Public’ Law 93-282
93rd Congress, S. 1125
May 14, 1974

An At

To extend through fisceal year 1974 certain expiring appropriations authorizations
in the Public Health Service Act. the Community Mental Health Centfers Act,
and the Developmental Disabilities Services and Facilities Construction Act,
and for othor purposes.

Be it enacted by the Senate and H ouse of Representatives of the
[inited States of America in Congress assembled,

Aleoholism and

" aleohol abuse

TITLE I—FEDERAL ASSISTANCE FOR STATE AND LOCAL
ALCOHOLISM AND ALCOHOL ABUSE PROGRAMS

Part A—Suort Trrre; FINDINGS AND PURPOSE
SHORT TITLE

Spo. 101, This title may be cited as the “Comprehensive Alcohol
Abuse and Alcoholism Prevention, Treatment, and Rebabilitation Act

"~ Amendments of 1974,

FENDINGS AND PURPOSE

Spc. 102. (a) The Comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment, and, Rehabilitation Act of 1970 is amended by

adding after section 1 the following new section:

: YpINDINGS AND PURPOSE

“Sgc. 2. (2) The Congress finds that—

“(1) alcohol is one of the most dangerous drugs and the drug
most frequently abused in the United States;
 “(2) of the Nation’s estimated ninety-five million drinkers, at
least nine million, or 7 per centum of the adult population, are
aleohol abusers and aleoholies; *

“(3) problem drinking costs Yhe national economy at least
$15,000,000,000 annually ‘1 Jost working time, medical and pub-
Hic assistance expenditures, and police and court costs;

““(4). alcohol abuse is found with increasing frequency among
persons who are multiple-drug abusers and among former heroin
users who are being treated in methadone maintenance programs;

“(5) aleoliol abuse is heing discovered among growing numbers
of youth; and ‘ ‘

“(6) alcoholism is an illness requiring treatment and rehabili-
tation through the assistance of a broad range of community
health and social services, and with the cooperation of law
enforcement agencies.

“(b) It is the policy of the United States and the purpose of this
Act to (1) approach alcohol abuse and aleoholism from a comprehen-
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sive community care standpoint, and (2) meet the problems of alcohol -

abuse and alcoholism nct only through F ederal assistance to the
States but also through direct Federal assistance to community-based
programs meeting the urgent needs of special populations and develop-

mg methods for diverting problem drinkers from eriminal justice

systems into prevention and treatment programs.”.
(b) The Congress declares that, in addition to the programs under

the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treat-

ment, and Rehabilitation At of 1970, programs under other Federal
laws which provide Federal or federally assisted research, prevention,
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treatment, or rehabilitation in the fields of health and social gervices
should be appropriately utilized to help eradicate alcohol abuse and
alcoholism as a major problem.
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Part B—GRrANTS TO STATES

PROGRAM EXTENSION

Sgc. 105. (a) Section 301 of the Comprebensive Aleohol Abuse and
Alcoholisin Prevention, Treatment, and Rehabilitation Act of 1970
is amended by inserting immediately after “for each of the next two
fiscal years” the following: ¥, $80,000,000 for the fiscal year ending
Ju’?e”{SO, 1975, and $80,000,000 for the fiscal year ending June 390,
1976,7.

(b,) The section heading for such section is amended to read as
follows: '

“AUTHORIZATION FOR FORMULA GRANTS”.

PROGRAM IMPROVEMENTS

Seo. 106, (a) (1) Section 302 of such Act is amended by adding at
the end thereof the following new subsection:
“(d) On the request of any State, the Secretary is authorized to

‘arrange for the assignment of officers and employees of the Depart-

ment or provide equipment or supplies in licu of a portion of the
allotment of such %tate. The allotment may be reduced by the fair
market value of any equipment or supplies furnished to such State and
by the amount of the pay, allowances, traveling expenses, and any
other costs in connection with the detail of an officer or employee to
the State. The amount by which such payments are so reduced shall
be available for payment of such costs (including the costs of such
equipment and supplies) by the Secretary, but shall for purposes of
determining the allotment under section 302 (a), be deemed to have
been paid to the State.”. - ‘

(2) Section 802(b) of such Act is amended (A) by striking out in

“the first sentence “so allotted to a State” and inserting in lieu thereof
)

“ollotted to a State in s fiscal year”; and (B) by striking out in the
second sentence “for a fiscal year” and inserting in lieu thereof “in
a fiscal year”,

(b) Section 303(a) of such Act is amended—

(1) by striking out in paragraph (3) “or groups” and insert-
ing in lieu thereof ¥, of groups to he served with attention to
assuring representation of minority and poverty groups”;

+(2) by striking out “and” at the end of paragraph (9);

(3) by redesignating paragraph (10} as paragraph (11); and

(4) by adding after paragraph (9) the following new

aragraph: ‘

“(10) set forth, in accordance with criteria to be set by the
Secretary, standards (including enforcement procedures and pen-

~ alties) for (A) construction and licensing of public and private

~ treatment facilities, and (B) for other community services or
resources available to assist individuals to meet problems result-
ing from alcohol abuse; and”. '

UNIFORM ALCOFOLISM AND INTOXICATION TREATMENT ACT

Sge. 107. Part A. of title TIT of such Act is amended by adding

~ at the end thereof the following new section:



=

‘May 14, 1974 " .3-  Pub. Law 93-282

88 STAT, 128

YQPECIAL GRANTS FOR IMPLEMENTATION OF THE UNIFORM ALCOMOLISM
AN INTOXICATION TREATMENT ACT

“Sye, 304. (a) To assist States which have adopted the basic provi-
sions of the Uniform Alcoholism and Intoxication Treatment Act
(hereinafter in this section referred to as the ‘Uniform Act’) to utilize
fully the protections of the Uniform Act in their efforts to approach
alcohol abuse and alcoholism from a community care standpoint, the
Secrctary, acting through the Institute, shall, during the period begin-
ning July 1, 1974, and ending June 30, 1977, make grants to such
States for the implementation of the Uniform Act. A grant under this
section to any State may only be made for that State’s costs (as
determined in accordance with regulations which the Seeretary shall
promulgate not later than July 1, 1974) in implementing the Uniform
Act for a period which does not exceed one year from the first day of
the first month for which the grant is made. No State may receive more
than three grants under this section.

“(b) No grant may be made under this seetion unless an application
therefor has been submitted to. and approved by, the Secretary. Such
application shall be in such form, submitted in such manner, and
contain such information as the Secretary shall by regulation pre-
seribe. The Sceretary may not approve an application of a State under
this section unless he determines the following:

“(1) The State and each of its political subdivisions are com-
mitted to the concept of care for aleoholism and alcohol abuse
through community health and social service agencies, and, in
accordance with the purposes of sections 1 and 19 of the Uniform
Act, have repealed those portions of their eriminal statutes and
ordinances under which drunkenness js the gravamen of a petty
criminal offense, such as loitering, vagrancy, or disturbing the
peace. .

“(2) The laws of the State respecting acceptance of indi viduals
into alcoholism and intoxication treatment programs are In
accordance with the following standards of acceptance of individ-

: 1}{115 for such treatment (contained in section 10 of the Uniform

ct): .

: “(A) A patient shall, if possible, be treated on a voluntary
rather than an involuntary basis. -

“(B) A patient shall be initially assigned or transferred
to' outpatient or intermediate treatment, unless he is found
to require inpatient treatment.

“(C) A person shall not be denied treatment solely because
he has withdrawn from treatment against medical advice on
a prior occasion or because he has relapsed after earlier treat-
ment. '

“(D)” An individualized treatment plan shall be prepared
and maintained on a current basis for each patient.

“(B) Provision shall be made for a continuum of coordi-
nated treatment services so that a person who leaves a facil-
ity or a form of treatment will have available and utilize
other appropriate treatment. _

 %(3) The laws of the State respeeting involuntary commit- -
ment of aleoholics are consistent with the provisions of section 14
of the Uniform Act which protect individual rights.

“(4) The application of the State contains such assurances as
the Secretary may require to carry out the purposes of this section,

For purposes of subseetion (&), the term ‘hasic provisions of the Uni-
form Alcoholism and Intoxication Treatment Act’ shall not in the
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case of a State which has a State plan approved under section 303
include any provision of the Uniform Act respecting the organization
of such Sfate’s treatment programs (as defined in the Uniform Act)
whieh are inconsistent with the requirements of such State plan.

“(¢) The amount of any grant under this section to any State for
any fiscal year may not excoed the sum of $100,000 and an amount. equal
to 10 per centum of the allotment of such - State for such fiscal year un-
der section 802 of this Act. Payments under grants under this section
may be made in advance or by way of reimbursement, and at such
intervals and on such conditions, as the Secretary finds necessary.

“(d) For the purpose of making payments under grants under this
section, there arc authorized to be appropriated $13,000,000 for the

_ fiscal year ending June 30, 1975, and for each of the next two fiscal

84 State 18613
87 State 94
42 USC 45774

-

years.”. ) .
CONFORMING AMENDMENT

Sec. 108. The heading for part A of title TIT of such Act is amended
by striking out “Fomvra Grants” and inserting in lieu thereof
“(rants TO SraTns’.

Parr C—Prosecr GRANTS AND CoNTRACTS
GRANTS AND CONTRACTS FOR PREVENTION AND TREATMENT PROJECTS

Sgc. 111. Section 311 of the Comprehené;iw:e_ Aleohiol Abuse and
Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970 is
amended to read as follows:

“GRANTE AND CONTRACTS FOR THE PREVENTION AND TREATMENT OF
ALCOHOL ABUSE AND ALCOHOLISM

_ “Sgo. 311. (a) The Secrctary, acting through the Institute, may
make grants to public and nonprofit private entities and may enter into
contracts with public and private entities and with individuals—
“(1Y) Lo conduct demonstration, service, and evaluation projects,
«(9) to provide education and training,
“(3} to provide programs and services in cooperation with
schools, courts, penal institutions, and other public agencies, and
“(4) to provide counseling and education activities on an indi-
vidual or community basis, :
for the prevention and rreatment of alcohol abuse and alcoholism and
for the rehabilitation of alcohol abusers and alcoholics.

“(by Projects and programs for which grants and contracts are
made under this section shall (1) swhenever possible, be community
based, seek to insure care of good quality in general community care
facilities and under health insurance plans, and be integrated with,
and provide for the active participation of, a wide range of public and
nongovernmental agencies, organizations, institutions, and individ-
wals; and (2) where appropriate utilize existing community resources

including community mental health centers).

“e) (1) In administering this section, the Secretary shall require

coordination of all applications for projects and programs in a State.

“(9) Bach applicant from within a State, upon filing its application
with the Secretary for a grant or contract under this section, shall
gubmit a copy of its application for review by the State agency desig-
nated under section 303 of this Act, if such designation has been made.
Such: State agency shall be given not niore than thirty days from the
date of receipt of the application to submit to the Secretary, in writ-
ing, an evaluation of the project or program set forth in the applica-
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tion. Such evaluation shall include comments on the relationship of
the project to other projects and programs pending and approved
and to the State comprehensive plan for treatment and prevention of
aleohol abuse and aleoholism under section 303, The State shall furnish
the applicant a copy of any such. evaluation.

“(3) Approval of any application for a grant or contract by the
Secretary, including the earmarking of financial assistance for a pro-
gram or project, may be granted only if the application substantially

meets a set of criteria established by the Sceretary that-—

“{A) provides that the projects and programs for which assist-
ance under this section is sought will be substantially administered
by or under the supervision of the applicant; -

“(B) provides for such methods of administration as are neces-

- sary for the proper and eflicient operation of such programs and
projeets; , :

“(C) provides for such fiscal control and fund accounting pro-
cedures as may be necessary to assure proper disbursement of and
accounting for Iederal funds paid to the applicant; and

“(D) provides reasonable assurance that Federal funds made
available under this section for any period will be 0 used as to

~ supplement and increase, to the extent feasible and practical, the

level of State, local, and other non-Federal funds that would in

the absence of such Federal funds be made available for the
projects and programs described in this section, and will in no
event supplant such State, local, and other non-Federal funds,
#(d) To make payments under grants and contracts under this
section, there are authorized to be appropriated $80,000,000 for the
fiscal year ending June 30, 1975, and $95,000,000 for the fiscal year

~ ending June 30, 1976.”, -

Parr D—Apnrssion To Hosrrrars; CoNFIDENTIALITY OF RECORDS

¥

TIOSPITAL ADMISSIONS

'Sne. 121. {a) Section 321 of the Comprehensive Alecohol Abuse and

84 Stat, 1850,
42 USC 4573,

Appropriation,

Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970 is 84 stas, 1852,

amended to read as follows:

“ADMISSION OF ALCOIIOL ABUSERS AND ALCOITOLICS IO PRIVATE AND PUBLIC
HOSPITALS

“Src. 321. (a) Aleohol abusers and aleoholics who are suffering from
medical conditions shall not be discriminated against in admission or
treatment, solely because of their alcohol abuse or aleoholism, by any
private or public general hospital which receives support in any form
from any program supported in whole or in part by funds appropri-
ated to any Federal department or agency.

“*(b) (1) The Secretary is authorized to make regulations for the
enforcement of the policy of subsection (a) with respect to the admis-
sion and treatment of aleohol abusers and alcoholics in hospitals which
receive support of any kind from any program administered by the
Secretary. Such regulations shall include. procedures for determining
(after opportunity for a hearing if requested) if a violation of sub-
section {a) has occurred, notification of failure to comply with such
subsection. and opportunity for a violator to comply with such sub-
section. If the Secretary determines that a hospital subject to such
regulations has vielated subsection (a) and such violation continues
after an opportunity has been afforded for compliance, the Secretary

42 USC 4581,

Regulations,
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Digclosure,

may suspend or evoke, after opportunity for a hearing, all or part of
any support of any kind received Ly such hospital from any program
administered by the Sceretary. The Secretary muy consult with the
officials responsible for the administration of any other Federal pro-
gram from which such hospital receives support of any kind, with
respect to the suspension or revoeation of such other Federal support
for such hospital. :

“(9) The Administrator of Veterans' Affairs, through the Chief
Medical Director, shall, to the maximum feasible extent consistent
with their responsibilities under title 38, United States Code, prescribe
regulations making applicable the regulations prescribed by the Sec-
refary under paragraph (1) of this subsection to the provision of hos-
pital care, BUISING home care, domiciliary care, and medical services

ander such title 38 to veterans suffering from alecohol abuse or alcohol-

jsm. In prescribing and implementing regulations pursuant to this
paragraph, the ‘Administrator shall, from time to tume, consult with
the Sceretary in order to achieve the maximum possible coordination
of the regulations, and the implementation thereof, which they each
preseribe.”. ) ) i

(b) The Administrator of Veterans’ Affairs shall submit to the
appropriate committees of the House of Representatives and the Sen-
ate o tull report {1} on the regulations (including guidelines, policies,
and procedures thercunder) he has preseribed pursuant to section
321 (b) (2) of the Comprehensive Alcohol Abuse and Alcoholism Pre-
vention, Treatment, and Rehabilitation Act of 1970, (2) explaining
the bases for any inconsistency hetween such regulations and regula-
tions of the Secretary under section 321(b) (1) of such Act, (3} on the
extent, substance, and results of his consultations with the Secretary
respecting the prescribing and implementation of the Administrator’s
regulations, and (4) contalning such recommendations for legislation
and administrative actions as he determines are necessary and desir-
able. The Administrator shall submit such report not later than sixty
days after the effective date of the regulations prescribed by the Sec-

retary under such section 321{b) (1), and shall timely publish such

report in the Federal Register.
CONFIDENTIALITY

Sec. 122. (a) Section 338 of such Act is.amended to read as follows:

“EONFIDENTIALITY OF RECORDS

«Gre. 333, (a) Records of the identity, diagnosis, prognosis, or
troatment of any patient which are maintained. in connection with
the performance ol any program or activity relating o alcoholism or
alcohol abuse education, training, “treatment, rehabilitation, or
research. which is conducted, regulated, or directly or indirectly
assisted by any department or agency of the United States shall, except
as provided m subsection (e}, be confidential and be disclosed <mlly
for the purposes and under the circumstances expressly authorized

under subsection (b) of this section.

“(by(1) The content of any record referred to in subsection (a)
may be disclosed in accordanee with the prior written consent of the
patient with respect to whom such record is maintained, but only to
such extent, under such clrcumstances, and for such purposes as may
be allowed vnder regulations prescribed pursuant to subsection (g).

“(2) Whether or not the patient, with respect to whom any given
record referred to in subsection (a) of this section is maintained, gives

B
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his written consent, the content of such record may be disclosed as
follows: o : ' '

“(A) To medical personnel to the extent necessary to meet a
bona fide medical emergency. )

«(B) To qualified personnel for the purpose of conducting
seientific research, management audits, financial audits, or pro-
gram evaluation, but such personnel may not identify, directly
or indirectly, any individual patient in any report of such research,
audit, or evaluation, or otherwise disclose patient identities in any
manner. . _

“(C) If authorized by an appropriate order of a court of com-
petent jurisdiction granted after application showing good cause
therefor. In nssessing good cause the court shall weigh the public
interest and the need for disclosure against the injury to the
patient, to the physician-pat ient relationship, and to the treatmoent
services. Upon the granting of such order, the court, in determin-
ing the extent to which any disclosure of all or any part of any

record is necessary, shall impose appropriate safeguards against

unanthorized disclosure. ‘

“(¢) Except as anthorized by a court order granted under subscc-
tion (b) (2} (C) of this section. no rccord referred to in subsection {a)
raay be used to initiate or substantiate any criminal charges against
a patient or to conduet any investigation ofa patient.
© % (d) The prohibitions of this seetion coutinue to apply to records
concerning any individual who has been a patient, irrespective of
whether or when he ceases to be a patient.

“(e) The prohibitions of this section do not apply to any interchange
of records— - , :

“(1) within the Armed Forces or within thosa components of
the Véterans’ Administration furnishing health care to veter-
ans, or

~%(2) between such components and the Armed Forees,

“(f) Any person who violates any provision of this section or any
regulation issued puwrsuant to this section shall be fined not more
than $500 in the case of a first offense, and not more than $3,000 in
the case of each subsequent offense.

“(o} Except as provided in subscction (h) of this section, the
Seerctary shall preseribe regulations to carry out the purposes of this
section. These regulations may contain such definitions, and may pro-
vide for such safeguards and procedures, including procedures and
eviteria for the issuance and scope of orders under subsection (D) (2)
(C), as in the judgment of the Secretary ave necessary or proper to

effectuate the purposes of this section, to prevent circumivention or
evasion thereof, or to facilitate complianee therewith, :

Penaltv,.

Regulations,

“(h) The Administrator of Veterans' Affairs, through the Chief :

Medical Divector, shall, to the maximum feasible extent consistent
with their responsibilitics under title 38, United States Code, prescribe
regulations making applicable the regulations prescribed by the See-
retary under subsection (g) of this section to records maintained in
connection with the provision of hospital care, nursing home care,

72 Stat, 1106,
38 USC 101

gb sed.

domiciliary care, and medical services under such title 38 to veternus

sufleving from alcohol abuse or alcoholism, In prescribing and im-
plementing regulations pursuant to this subsection, the Administrator
shall, from time to time, consult with the Secretary in order to achieve
the maximum possible coordination of the regulations, and the imple-
mentation thereof. which they each prescribe.”. ‘

(b) Secction 803 (a) of the Public Health Serviee Act (42 U.S.C.

242a(a)) is amended by striking out “the use and effect of drugs™ and 70 stat, 929;

84 Stat, 1241,
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inserting in lieu thercof “wental heaith, including rescarch on the use.

and effeet of aleohol and other psychoactive drugs,”.
(¢) The Administrator of Veterans’ Affairg shall sebmit to the
appropriate committees of the TTouse of Representatives and the Senate

a full report (1) on the regulations (including guidelines, policies, and

procedures thereunder) he has p vescribed pursuant to section 333 (h)

‘of the Compreliensive Alcohol Abuse and Alcobolism Prevention,

Treatment, and Rehabilitation Act of 1970, (2) explaining the basis
for any inconsistency between such regulations and regulations of the
Secretary under section 333(g) of such Act, {(3) on the extent, sub-
stance, and results of his consultations with the Secretary respecting
the prescribing and implementation of the Aciinistrator’s regulations,
and (4) containing such recommendations for legislation and admiu-
istrative actions as he determines ave necessary and desivable. The
Administrator shall’ submit such veport not later than sixty days
after the effective date of the regulations prescribed by the Secretary
under such seetion 333 (g), and shall timely publish such report in the

" Federal Register.

Part EIxterRaceNoy COMMITTER
INTERAGENCY COMMITTEE

Src. 181, Title T of the Comprehensive Alcohol Abuse and Alcohol-

ism  Prevention. Treatment, and Rehabilitation Aect of 1970 1s

amended by adding at the end the following:

SYUNTERAGENCY COMMITTEE OX FEDERAL ACTIVITIES FOR ALCOIIOL ADBUSE

AND ALCOELOLISM

“Spo. 103. (a) The Secretary shall establish an Interagency Com-
mittee on Federal Activities for Aleohol Abuse and Aleoholism (heve-

“inafter in this section referred to as the ‘Committee’}, The Comniittee

shall (1) evaluate the adequacy and technical soundness of all Federal
programs and activities which relate to alcoholism and aleohol abuse
and provide for the comunication and exchange of information neces-
sary to maintain the coordination and effectiveness of such programs
and activities, and (2) seek to coordinate efforts undertaken to deal
with alcohol abuse and alcoholism in carrying out Federal health, wel-
fare, rehabilitation, highway safety, law enforcement, and economic

“opportunity laws.

4(b)y The Secretary or the Director of the National Institute on
Aleohol Abuse and Alcoholism (or the Director’s designee) shall serve
as Chairman of the Committee, the membership of which shall include
(1) appropriate scientific, medical, or techinical representation from the
Department of Transportation, the Department of Justice, the Depart-
ment of Defense, the Veterans’ Administration, and such other Federul
agencies and offices (including appropriate agencies and offices of the
Department of Health, Eduecation, and Welfare) as the Secretary
defermines administer programs dircctly affecting alecholism and
alcohol abuse, and (2) five individuals from the general publiec
appointed by the Secretary from individuals who by virtue of their
training or experience are particnlarly qualified to participate in the
performance of the Committee’s functions. The Committee shall meet
at the call of the Chairman, but not. less often than four times a year.

“(c) Each appointed member of the Clommittee shall be appointed
for a term of folu years, except that—

“(1) any member appointed to fill a vacancy oceurring prior to
the expiration of the term for which his predecessor was appointed
shall be appointed for the remainder of such term; and

i
%‘r}-wn
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“(2) of the members first ap sointed, two shall be appointed
for a term of four years, two simlll he appointed for a term of three
years, and one shall be ap sointed for a term of one year, as desig-
nated by the Scerctary at t.]he time of appointment.

Appointed members may serve after the expiration of their terms until

their successors have taken oflice.

“(d) Appointed members of the Committee shall receive for each
day they are engaged in the performance of the functions of the Com-
mittee compensation at rates not to exceed the daily equivalent of the
annual rate in effect for grade S-18 of the General Schedule, includ-
ing traveltime; and all members, while so serving away from their
homes or regular places of Lusiness, may be allowed travel expenses,
including per diom in liew of subsistence, in the same manner as such
expenses are anthorized by section 5703 of title 5, United States Code,
for persons in the Ciovernment service employed ntermittently.

“{e) The Seeretary shall make available to the Committee such
staff, information, and other assistance as it may require to carry out
its activities effectively.”. ‘ .

TITLE TT—ADMINISTRATION AND COORDINATION OF
THE NATIONAL INSTITUTE OF MENTAL HEALTH,
THE NATIONAL INSTITUTE ON ALCOHOL ABUSE AND
ALCOUOLISM, AND THE NATIONAL INSTITUTE ON
DRUG ABUSE

ALCOHOL, DRUC ABUSE, AND AENTAL HEALTIX ADMINISTRATION

Sre. 201 (u). The Sceretary of Health, ‘Educatlon, and Wetfare

_ ghall establish, in the Department of Health, Education, and Wel-

fare, the Aleohol, Nirug Abuse, and Mental 1Tealth Administration
(hereinafter in this section referred to as the “Administration”).
The Administration shall be headed by an Administrator appointed

by the Presideut, by and with the advice and consent of the Senate.

The Administrator, with the approval of the Seeretary, may appoint -

a Deputy Administrator and may employ and prescribe the functions
of such officers and employees, including attorneys, as are necessary

to administer the activities to be carried out through the Adminis-

tration.
(b) The Seeretary, acting througlh the Administration, shalt super-

vise the Punetions of the National Institute of Mental Health, the

National Tnstitute on Alcohol Abuse and Aleoholism, and the National
Institute on Drug Abuse 1n order to assure that (1) the programs
carried out through each such Institute veceive appropriate and equi-
table support, and (2) there is cooperation among the Institutes in
the implementation of such programs.

~(e) The Secretary of TTeal:h, Bducation, and Welfare shall estab-
lish a National Panel on Aleohol, Dig Abuse, and Mental Fealth
{hereinafter in this subsection referred to as the “panel”) to advise
consult with, and make recompendations to the Secretary concerning
the activities to be carried out through the Administration. The anel
shall consist of three members appointed by the Seceretary as follows:
One member shall be appointed from the public members of the
National Advisory Meutal Health Council established under section

5 USC 5332
note.

80 Stat. 4%%;
83 Stat., 130,

tstablishmeni,
42 USC 3811,

Panel, estab-
lishment.

217 of the Pablic Health Service Act, one member shall be appointed 58 Stat, £91;

from the public members of the National Advisory Councit on Alcohol 86 Stat. 77.

Abuse and Aleoholism established under such section, and one member 42

shall be appointed from the public members of the National Advisory
Council on Drug Abuse established under such section.

/

Usc 218,



88

STAT. 135

PR TGN

Pub. Law 93-282 May 14, 1974

85
42
8z
42

42

56
42
70
42
77
84
42

State 785,
UsSe 2891,
Stat, TTle
Usc 2894,

USC 289%-1,

State 691
UsSC 241,
Stat, 929,
SC 24%a.
Statb, 2823
Stat. 1325,
USC 2661

noteys

. 84
a2

82
.42

Stat, 1848,
USE 4551,

Stat. 1006,

1JSC 2688e,

the implementation of such programs and authorities.

NATIONAL INSTITUTE OF MENTAL HBALTH

Src. 202, Title IV of the Public IﬁIea}t]i.Serv.ice Act is amended by
~redesignating part G as part I, by redesignating section 454 as sec-

tion 461, and by ingerting after part I the following new part:
“Parr G—NaTronan Insvrrure or Mexrar Heaves
“ESTABLISIIMENY OF INSTITUTE

“Ske. 455. (a) There is established the National Institute of Mental
Health (hereinafter in this part referred to as the ‘Institute’) to admin-
ister the programs and authorities of the Secretary with respect to
mental ‘Tiealth. The Sceretary, acting through the Institute, shall, in
carrying out the purposes of scetions 301 and 303 of this Act and the
Mental Retardation Ifacilities and Comnmunity Mental Ieaith Centers

“Constiuction Act of 1963 (other than part C of title I1) with respect

to mental illness, develop and conduct comprehensive health, eduea-
tion, training, research, and planning programs for the prevention and
treatment of mental illness and for the rehabilitation of the mentally
il]. The Secretary shall carry out through the Institute the admin-
istrative and financial management, policy development and planning,
evaluation, and public information fanctions which are required for

“(b) (1) The Institute shall be under the direction of a Dircctor

- who shall be appointed by the Secretary.

“(2) The Director, with the approval of the Secretary, may employ
and prescribe the functions of such officers and employees, meluding
attorneys, as are necessary to administer the programs and authorities
to be carried out through the Institute.

“{c) The programs to be carried out through the Institute shall be-
- administered so as to encourage the broadest possible participation

of professionals and paraprofessionals in the fields of medicine, sci-
ence, the social sclences, and other related disciplines,”

.NATIONAL INSTITUTE ON ALCOIIQL ABUSE AND ALCOHOLISM

Sec. 208, (1) Section 101 of the Comprehensive Alcohol Abuse and
Alcoholisin Prevention, Treatment, and Rehabilitation Act of 1950 is
amended to read as follows:

“ESTABLISIIMENT OF THE TNSTITUTE

- “3ee. 101, (a) There is established the National Institute on Alcohol
Abuse and Alcoholism (hereafter in this Act referred to as the ‘Tnsti-
tute’) to administer the programs and authorities assigned to the
Secretary of Ilealth, Education, and Welfare (hercafter in this Act

‘referred to as the ‘Sceretary’) by this Act and part C of the Com-

munity Mental Health Centers Aet. The Secvetary, acting through
the Institute, shall, in carrying out the purpeses of scetions 801 and
303 of the Public Health Serviee Act with respect to aleohol abuse and
aleoholism, develop and conduct comprehensive health, education,
training, rescavcl, and planhing programs for the prevention and
treatment of aleohiol abuse and aleoholism and for the rehabilitation

of alechol abusers and aleohelics. The Secretary shall earry out

through the Institute the administrative and financial manageément,
policy development and planning, evaluation, and public information
functions which ave required for the implementation of such programs
and authorities. '

fgﬂ..‘,,,
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“(1} (1) The Institute shall be vnder the divection of a Director who
shall be appointed by the Secretary. '
“(2) The Director, with the approval of the Seeretary, may employ
and. proseribe the functions of such officers and employees, including
attorneys, as are necessary to administer the programs to be carvied
out througlh the Institute. .
“(¢) The programs to be carried out through the Institute shall
be administered so as to encourage the broadest possible participation
of professionals and paraprofessionals in the fields of medicine, sci-
ence, the social sciences, and other related disciplines.”
(b) (1) Section 102(2) of such Act is amended by inserting “and 84 Ssat, 1848,
every three years thereafter” after “Act”. 42 USC 4552,
(%) (A) Section 102 of such Act is amended by striking out “and”
at the end of paragraph (3), by striking the period at the end of para-
graph (4) and inserting in lieu thereof ©; and”, and by adding after
paragraph (4) the following: '

“{5) submit to Congress on or before the end of each calendar Report to
year a report on the extent to which other Federal programs and Congresse
departments are concerned and dealing effectively with the prob-
lems of alcohol abuse and alcoholism.

Before submitting a report under paragraph (3), the Secretary shall

give each department and agency of the Government which (or a pro-

gram of which) Is veferred to in the report he proposes to submit

ander such paragraph an opportunity to comment on the proposed
“report; and the Secretary shall include in the report submitted to

Congress under such paragraph the comments received by him from

any such department or agency within 80 days from the date the pro-

posed report was submitted to such department or agency.”. :
7 (B) The first report to be submitted by the Secretary of Health, submittal date,
Education, and Welfare under section 102(5) of the Comprehensive 42 USC 4552
Aleohol Abuse and Alcoholism Prevention, Treatment, and Rehabili- note,

tation Act of 1970 shall be submitted not later than December 31,

1974. ' :

 NATIONAL INSTITUTE ON DRUG ABUSE

‘Sne. 204. Subsections (a) and (b) of section 501 of the Drug Abuse
Office and Treatment Act of 1972 are amended to read as follows: 86 Stat, 85,
“(a) There is established the National Institute on Drug Abuse 21 USC 1191,
(hereinafter in this section referred to as the ‘Institute’) to administer :
the programs and authorities of the Secretary of Health, Education,
and Welfare (hercinafter in this section referred to as the ‘Secretary’)
with respect to drug abuse {_)re\fention functions. The Secretary, act-
ing through the Institute, shall, in carrying out the purposes of sec-
tions 301, 302, and 803 of the Public Health Service Act with respect 42 usc 241, 242,
to drug abuse, develop and conduct comprehensive health, education, 242a.
training, research, and planning programs for the prevention and
treatment of drug abuse and for the rehabilitation of drug abusers.
The Seécretary shall carry out through the Institute the administrative
and financial management, policy development and planning, evalua-
tion, and public information functions which are required for the
implementation of such programs and authorities.
“(b) (1) The Institute shall be under the direction of a Director who
shall be appointed by the Secietary.

“(2) The Director, with the approval of the Secretary, may employ
and prescribe the functions of such officers and employees, including
attorneys, as are necessary to administer the programs and authorities

to be carried out through the Institute.”.



88 STAT, 137

Pub, Law 93-282 -12-  May 14, 1974

80 Stat, 453;
84 Stat. 1619,
1955; 86 Stat,
112,

Repeal,

84 gtat, 18513 .

87 Stat, 94.
86 Stab. 794

TITLI IIT—TECIINICAL AND CONFORMING
AMENDMENTS

Szc. 301, Section 5108 (¢} of title 5, United States Code, is amended—
(1) by striking cut the period at the end of paragraph (10) (B)

and inserting in heu thereof a semicolon;
(2) by redesignating the paragraph (10) relating to the Law
Enforcement Assistance Administration as paragraph (11) and

by striking out the period at the end of that paragraph and

inserting in lieu thereof a semicolon ; _
{8) by redesignating the paragraph (10) relating to the Chief

Judge of the United States Tax Court as paragraph (12) and by

striking out “and” at the end of that paragraph;

(4) by redesignating the paragraph (11) relating to the Chaje-
man of the Equal Employment Opportunity Commission as para-
graph (13) and Dby striking out the period at the end of that
paragraph and inserting in lieu therveof “; and”; and

(5) by adding at the end thereof the following new paragraph:

“(14) the Secretary of Health, Biducation, and Welfare, subject

to the standards and procedures presexibed by this chapter, may .

place a total of eleven positions in the National Institute on
- Alcohol Abuse and Alcoholism in GS-16, 17, and 18.7, -
Sro. 302. Seetion 247 of the Community Mental Health Centers Act
(42 U.8.C. 2658j-2} is repealed. '

. - Sec. 303. (a) Section 408 of the Drug Abuse Office and Treatment
CAct of 1972 (21 U.S.C. 1175) is amended to read as follows:

“§ 408, Confidentiality of patient records
“(a) Records of the identity, diagnosis, prognosis, or treatment of

- any patient which are maintained in connection with the performance

of any drug abuse prevention function conducted, regulated, or
directly or indirectly assisted by any department or agency of the
United States shall, except as provided in subsection (e), be confi-
dential and be disclosed only for the purposes and under the circum-
stances expressly authorized under subsection (b) of this section.
(b} (1) The content of any record referred to in subsection (a) may
be disclosed in accordance with the prior written consent of the patient
with respect to whom such vecord is maintained, but only to such
extent, under such eircumstances, and for such purposes as may be
allowed under regulations preseribed pursnant to subsection (g).

“(2) Whether or not the patient, with respect to whom any given
record referrved to in subsection (a) of this section is maintained,
gives his written consent, the content of such record may be disclosed
as follows: - '

bona fide medical emergency. ‘ :
“(B) To qualified ‘personnel for the purpose of conducting

scientific research, management audits, financial audits, or pro- -

gram evaluation, but such personnel may not identify, directly or

mdirectly, anfr individual patient in any report of such reseaxrch,
u

audit, or evaluation, or otherwise disclose patient identities in
A1y mantert, ) ‘ ] -
“(C) If authorized by an appropriate order of a court of com-
- petent jurisdiction granted after application showing sood cause
therefor. In assessing good cause the court shall weigh the public
interest and the nced for disclosure against the injury to the
patient, to the physician-patient relationship, and to the treat-
ment services. Upon the granting of such order, the court, in deter-

“(A) To medical personnel to the extent necessary to meet a -

i tiusintos

do om0 i
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mining the extent to which any disclosure of all or any part of
any record is necessary, shall impose appropriate safeguards -
against unanthorized disclosure.

“(¢) Except as authorized by a court order granted under subsection
(b) (2) (C) of this section, no record referred to in subsection (a) may
bo used to initiate or substantiate any eriminal charges agalnst a
patient or to condnet any investigation of a patient.
~ “(d) The prohibitions of this section continue to apply to records
concerning any individual who has been a patient, irrespective of
whether or when he ceases to be a patient. '

“(e) 'The prohibitions of this seetion do not apply to any interchange
of records— .

“(1) within the Armed Forces or within those components of
the Veterans’ Administration furnishing health care to veterans,
or

«(9) between such components and the Armed Forces.

“(£) Any person who violates any provision of this section or any Fenalties.
regulation issued pursuant to this section shall be fined not more than
~ $500 in the case of a first offense, and not more than $5,000 in the case
of each subsequent offense.

“(a) The Director of the Special Action Office for Drug Abuse Pre- Regulations,
vention, after consultation with the Administrator of Veterans’ Affairs
and the heads of other Federal departments and agencies substantially
affected thereby, shall prescribe regulations to carry out the purposes
of this section. These regulations may contain such definitions, and may
provide for such safeguards and procedures, including procedures and
eriteria for the issuance and scope of orders under subsection (b) (2)

(C), as in the judgment of the Director are necessary or proper to
effectuate the purposes of this section, i~ prevent circumvention or
evasion thereof, or to facilitate compliance therewith.”. -

(b) (1) Tffective on the date specified in section 104 of the Drug,
Abuse Office and Treatment Act of 1972 (21 U.S.C. 1104), the first sen- 86 Stat. 67.
tence of section 408{g) of that Act (21 U.S.C. 1175) is amended by Supra.
striking “Director of the Special Action Office for Drug Abuse Pre-

vention” and inserting in lien thereof “Secretary of Health, Educa-
tion, and Welfare”, and the second sentence of such section is amended
by striking “Director” and inserting “Secretary” in licu thereof. '
(2) Effective on the date specified in paragraph (1) of this sub-
section, section 408 of such Act is further amended by—
(A) striking out “The” and inserting in lieu thereof “Except
as provided in subsection (h) of this section, the” in the first
sentence of subsection {g) of such section; and
(B) adding at the end of such section the following new sub-
section: .
“(h) The Administrator of Veterans’ Affairs, through the Chief
Medical Director, shall, to the maximum feasible extent consistent with
their responsibilities under title 38, United States Code, prescribe 38 USC 01
regulations making applicable the regulations established by the Sec- &t seg.
refary under subsection (g) of this section fo records maintained in
connection with the provision of hospital cave, nursing hiome care
domiciliary care, and medicgl services under such title 38 to veterans
suffering from drug abuse. In prescribing and implementing regula-
tions pursuant to this subsection, the Administrator shall from time
to time, consult with the Secretary in order to achieve the maximum
- possible coordination of the regulations, and the impleme;}t tio
thereof, which they each preseribe.”. e
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86 Stat. 67,

(¢) The Administrator of Veterans' Affairs shall submit to the
appropriate committees of the Iouse of Representatives and the Sen-
ate a full report (1) on the regulations (including guidelines, policies,

and procedures thereunder) he has prescribed pursnant to section:

408(h) of the Drug Abuse Office and Treatment Act of 1972, (2)
explaining the bases for any inconsistency between such regulations
and the regulations of the Secretary of Health, Lducation, and Wel-
fare under section 408(g) of that Act, (3) on the extent, substance,
and results of his consultations with the Sceretary respecting the pre-
scribing and implementation of the Administrator’s regulations. and
(4) containing such recommendations for legislation and administra-
tive actions as he determines are necessary and desirable. The Adinin-
istrator shall submit such report not later than sixty days after the
effective date of the regulations prescribed by the Seeretary under such
section 408(g), and shall timely publish such report in the Federal
Register.

(d) Any regulation under or with respect to section 408 of the Drug

“Abuge Office and Treatment Act of 1972 (21 U.S.C. 1175) issued by
‘the-Director of the Special Action Office for Drug Abuse Prevention

prior to the date specified in section 104 of that Act (21 US.C. 1104y,
whether before or after the enactment of this Act, shall remain in
effect until revoked or amended by the Divector or the Secretary of
Health, Education, and Welfare, as the case may be.

Approved May 14, 1974,
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